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(b) The transferring institutions 
identified in paragraph (a) of this sec-
tion may rely on the originator of a 
funds transfer with regard to compli-
ance with paragraph (a), provided that 
the transferring institution does not 
know or have reason to know that the 
funds transfer is not in compliance 
with paragraph (a). 

(c) This section does not authorize 
transactions with respect to property 
blocked pursuant to § 538.201. 

[70 FR 34062, June 13, 2005] 

§ 538.529 Authorized transactions nec-
essary and ordinarily incident to 
publishing. 

(a) To the extent that such activities 
are not exempt from this part, and sub-
ject to the restrictions set forth in 
paragraphs (b) through (d) of this sec-
tion, U.S. persons are authorized to en-
gage in all transactions necessary and 
ordinarily incident to the publishing 
and marketing of manuscripts, books, 
journals, and newspapers in paper or 
electronic format (collectively, ‘‘writ-
ten publications’’). This section does 
not apply if the parties to the trans-
actions described in this paragraph in-
clude the Government of Sudan. For 
the purposes of this section, the term 
‘‘Government of Sudan’’ includes the 
state and the Government of Sudan, as 
well as any political subdivision, agen-
cy, or instrumentality thereof, includ-
ing the Central Bank of Sudan, and any 
person acting or purporting to act di-
rectly or indirectly on behalf of any of 
the foregoing with respect to the trans-
actions described in this paragraph. 
For the purposes of this section, the 
term ‘‘Government of Sudan’’ does not 
include any academic and research in-
stitutions and their personnel. Pursu-
ant to this section, the following ac-
tivities are authorized, provided that 
U.S. persons ensure that they are not 
engaging, without separate authoriza-
tion, in the activities identified in 
paragraphs (b) through (d) of this sec-
tion: 

(1) Commissioning and making ad-
vance payments for identifiable writ-
ten publications not yet in existence, 
to the extent consistent with industry 
practice; 

(2) Collaborating on the creation and 
enhancement of written publications; 

(3)(i) Augmenting written publica-
tions through the addition of items 
such as photographs, artwork, trans-
lation, explanatory text, and, for a 
written publication in electronic for-
mat, the addition of embedded software 
necessary for reading, browsing, navi-
gating, or searching the written publi-
cation; 

(ii) Exporting embedded software 
necessary for reading, browsing, navi-
gating, or searching a written publica-
tion in electronic format, provided that 
the software is classified as ‘‘EAR 99’’ 
under the Export Administration Regu-
lations, 15 CFR parts 730–774 (the 
‘‘EAR’’), or is not subject to the EAR; 

(4) Substantive editing of written 
publications; 

(5) Payment of royalties for written 
publications; 

(6) Creating or undertaking a mar-
keting campaign to promote a written 
publication; and 

(7) Other transactions necessary and 
ordinarily incident to the publishing 
and marketing of written publications 
as described in this paragraph (a). 

(b) This section does not authorize 
transactions involving the provision of 
goods or services not necessary and or-
dinarily incident to the publishing and 
marketing of written publications as 
described in paragraph (a) of this sec-
tion. For example, this section does 
not authorize U.S. persons: 

(1) To provide or receive individual-
ized or customized services (including, 
but not limited to, accounting, legal, 
design, or consulting services), other 
than those necessary and ordinarily in-
cident to the publishing and marketing 
of written publications, even though 
such individualized or customized serv-
ices are delivered through the use of in-
formation and informational mate-
rials; 

(2) To create or undertake for any 
person a marketing campaign with re-
spect to any service or product other 
than a written publication, or to create 
or undertake a marketing campaign of 
any kind for the benefit of the Govern-
ment of Sudan; 

(3) To engage in the exportation or 
importation of goods to or from Sudan 
other than the exportation of embed-
ded software described in paragraph 
(a)(3)(ii) of this section; or 
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(4) To operate a publishing house, 
sales outlet, or other office in Sudan. 

NOTE TO PARAGRAPH (b): The importation 
from Sudan and the exportation to Sudan of 
information or informational materials, as 
defined in § 538.306, whether commercial or 
otherwise, regardless of format or medium of 
transmission, are exempt from the prohibi-
tions and regulations of this part. See 
§ 538.211(c). 

(c) This section does not authorize 
U.S. persons to engage the services of 
publishing houses or translators in 
Sudan unless such activity is primarily 
for the dissemination of written publi-
cations in Sudan. 

(d) This section does not authorize: 
(1) The exportation from or importa-

tion into the United States of services 
for the development, production, or de-
sign of software; 

(2) Transactions for the development, 
production, design, or marketing of 
technology specifically controlled by 
the International Traffic in Arms Reg-
ulations, 22 CFR parts 120 through 130 
(the ‘‘ITAR’’), the EAR, or the Depart-
ment of Energy Regulations set forth 
at 10 CFR part 810. 

(3) The exportation of information or 
technology subject to the authoriza-
tion requirements of 10 CFR part 810, 
or Restricted Data as defined in section 
11 y. of the Atomic Energy Act of 1954, 
as amended, or of other information, 
data, or technology the release of 
which is controlled under the Atomic 
Energy Act and regulations therein; 

(4) The exportation of any item (in-
cluding information) subject to the 
EAR where a U.S. person knows or has 
reason to know that the item will be 
used, directly or indirectly, with re-
spect to certain nuclear, missile, chem-
ical, or biological weapons or nuclear- 
maritime end-uses as set forth in part 
744 of the EAR. In addition, U.S. per-
sons are precluded from exporting any 
item subject to the EAR to certain re-
stricted end-users, as set forth in part 
744 of the EAR, as well as certain per-
sons whose export privileges have been 
denied pursuant to parts 764 or 766 of 
the EAR, without authorization from 
the Department of Commerce; or 

(5) The exportation of information 
subject to licensing requirements 
under the ITAR or exchanges of infor-

mation that are subject to regulation 
by other government agencies. 

[72 FR 50050, Aug. 30, 2007] 

§ 538.530 Licenses and registrations 
issued pursuant to Executive Order 
13067 or this part authorized pursu-
ant to Executive Order 13412. 

(a) All general licenses issued pursu-
ant to Executive Order 13067 are au-
thorized pursuant to Executive Order 
13412 and remain in effect. 

(b) All specific licenses and all non-
governmental organization registra-
tions issued pursuant to Executive 
Order 13067 or this part prior to Octo-
ber 13, 2006, are authorized pursuant to 
Executive Order 13412 and remain in ef-
fect until the expiration date specified 
in the license or registration or, if no 
expiration date is specified, June 30, 
2008. 

[72 FR 61516, Oct. 31, 2007] 

§ 538.531 Official activities of the 
United States Government and 
international organizations. 

(a) Subject to the conditions of para-
graphs (b), (c), and (d) of this section, 
the following transactions are author-
ized: 

(1) All transactions and activities 
otherwise prohibited by this part that 
are for the conduct of the official busi-
ness of the United States Government 
or the United Nations by contractors 
or grantees thereof; and 

(2) All transactions and activities 
otherwise prohibited by this part that 
are for the conduct of the official busi-
ness of the United Nations specialized 
agencies, programmes, and funds by 
employees, contractors, or grantees 
thereof. 

(b) Contractors or grantees con-
ducting transactions authorized pursu-
ant to paragraph (a) of this section 
must provide a copy of their contract 
or grant with the United States Gov-
ernment or the United Nations, or its 
specialized agencies, programmes, and 
funds, to any U.S. person before the 
U.S. person engages in or facilitates 
any transaction or activity prohibited 
by this part. If the contract or grant 
contains any sensitive or proprietary 
information, such information may be 
redacted or removed from the copy 
given to the U.S. person, provided that 
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